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IN THE UTAH SUPREME COURT

—oolloo-—

Re: Inquiry Concerning A Judge No. 980060
Peggy Acomb, Justice Court Judge
F-97-35C-005

ORDER

— Pursuant to the authority vested in the Supreme Court by artxcle ViI¥, section 13

N of the Utah Consuttmon, and section 78-7-30(4)(a) of the Code, the court accepts the
stipulation conseniing to the implementation of the Commission’s Findings of Fact,
Conclusions of Léw, and Order, in this matter, '

For The Court

ey 41778 Ve K- <A

Date  Richard C. Howe
Chief Justice
¥Yor The Court




BEFORE THE JUDICIAL CONDUCT COMMISSION

In re: A : : FINDINGS OF FACT, CONCLUSIONS
OF LAW, AND ORDER
Inquiry Concerning :
a Judge : F-97-3JC-005

A quérum of the Jgdiciél Conduct Commission,v having considered the record in this
case, .enters the fo.Howing Findings of F'act',. Conclusions of Law, and Order. |
 FINDINGS OF FACT
1. Judge Acomb found herself personally at odds with attorney H. Delbert Welker
(Welker) at the conclusion of an appearaﬁcé in her court. |
2. Judge Acomb placed Welker on notice that it might not be a gooci idea for him to
practice in her court again. |

CONCLUSIONS OF LAW

1. The proper response of a judge in this sort of situation is to recuse herself in future
cases involving attorneys with whom she finds herself personally at odds.

2. Judge Acomb’s conduct was in ifiolation of Canon 3 of the Code of Judicial Conduct,
which requires a judge tov perform the duties of office impartially, and thereby constituted
conduct prejudicial to the administration of justice which brought the judicial office into

disrepute in violation of Section 78-7-28(1)(e), Utah Code Annotated.




()

- ORDER
Jﬁdge Acomb is publicly reprixnanded for engaging in conduct prejudicial to the
administr;itién of jusﬁcg WhiCh_ brought a judicial office into disrepute, in violation of Section 78-
7-28(1)(e), Utah Cod_é Annotated, because she failed to perform her duties ifnpartially, in

violation of Canon 3 of the Code of Judicial Conduct.

. DATED this 1—;?5) ﬂ'day of /(,/l ey Ly , 1997.
THE JUDICIAL CONDUCT COMMISSION

7 ,\/4/
KennethL Warnick, Chair

APPROVED AS TO FORM AND CONTENT:

%% ﬁ%/

K. S. Corrél by

Attorney for Judge Acomb

Jones, Waldo, Holbrook & McDonough
1500 First Interstate Plaza

170 South Main Street

Salt Lake City, Utah 84145-0444

CERTIFICATE OF SERVICE

I hereby certify that on the L_ day of L (TP /:LM/’ , 1997, 1 served a copy of the
foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER on the Hon.
Peggy Acomb, Third District Justice Court Judge, by mailing a copy thereof, postage prepaid, to
her counsel, K. S. Cornaby, Jones, Waldo, Holbrook & McDonough, 1500 First Interstate Plaza,
170 South Main Street, Salt Lake City, Utah 84145-0444. ’
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Kay Carle
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BEFORE THE JUDICIAL CONDUCT COMMISSION

In re: : : SETTLEMENT STIPULATION

Inquiry Concerning .
a Judge : F-97-3JC-005

The Judicial Conduct Commission (Commission) and Judge Peggy Acomb (Judge
Acomb) stipulate as follows: |

A. Stipulated Facts. Judge Acomb found herself pérsonally at odds with attorney H.
Delbert Welker (Welker) at the conclusion of an éppgarance in her ct;;ﬁrt. Judge Acomb placed
Welker on ﬁotice that it might not be a good idea for him to practice in her couﬁ again.

3 Stipulated Legal Issue. The proper response ofa judée in this sort of situation is to
recuse herself in future cases mvolﬁg attorneys with whom she finds herself personally at odds.
Judge Acomb’s cqnduct was in violation of Canon 3 of the Code of Judicial Conduct Whicil
requires a judge to perform the duties of bfﬁce imparﬁally, land thereby constituted conduct
prejudicial to the administration of Jjustice Wﬁich brought tﬁe judicial office iﬁto disrepute in
violation of Section 78-7-28(1)(e), Utah Code Annotated. |

C. Formal hearing. Judge Acomb \;vaives the formal hearing required by Section 78-7- |

30(2)(b) of the Utah Code and consents that after approval as to form by her, the Commission’s
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Findings of Fact, Conclusions of Law, and Order may be entered by the Commission and
certified to the Utah Supreme Court for review.

D. Stipulated Sanction. The parties agree that the appropriate sanction to be imposed in -
this matter is a public reprimand.

E. Stipulated Findings of Fact, Conclusions of Law, and Order. The parties shall
enter into stipulated Findings of Fact, Conclusions of Law and Order consistent with this
Stipula_ﬁon.

F. Mandatory Supreme Court Review. Consistent with Section 78-7-30(4), .Utaﬁ
Code Annotated, the record of the proéeedings, which shaﬂ' consist of the original compléint,
Judge Acomb’s response, the Notice of Formal P;:oceedings, Judge Acomb’s response, this
Stipulation, and the Stipulated Findings of F éct, Coﬁclusions bf Law 'a_nd Order, shall Be certified
to the Utah Supreme Court for review. Judée Acomb consents tha;c the .Stipulatea Findings of
Fact, Conclusions of Law and Order nl1ay' be implemented by the Utah Supreme Court without a
hearing. Neither thé Commission nor Judge Acomb shall file additional pleadings with, of
request orallargument before, the Utah Supreme Court. If, on its own motion, the Utah Supreme
Court schedules oral argument, counsel for the Commission and Judge Acomb shall appear for
oral argument and jointly recommend that the Supreme Court impleﬁlent the Commission’s
Findings of Fact, Conclusions of Law, and Order. Neither the Commission’s counsel nor Judge R
Acomb shall make any other recommendation to, nor argue any other position before, the Utah
Supreme Court, unless requested to do so pursuant to Section 78-7-30(5) of the Utah Judicial
Code. This Stipulation wil‘l become void if the Utah Supreme Court refuses to implement,A or

chooses to modify pursuant to Article VIII, Section 13 of the Utah Constitution, the
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Commission’s Findings of Fact, Conclusions of Law, and Order.

DATED this /- day of— %(}WM 1997.

/7_%4//0 S /M%

Judge Peggy Acombs 7
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DATED this 3¢ S Tay of __ /\jinse un loens . 1997.

'THE JUDICIAL CONDUCT COMMISSION -
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KennethT.. Warnick, Chair

APPROVED AS TO FORM AND CONTENT:

L~

Steven H. Stewart, A-3114
Judicial Conduct Commission
Executive Director and Examiner
645 South 200 East, Suite 104
Salt Lake City, UT 84111
801/533-3200

Attomey for Judge Acomb

Jones, Waldo, Holbrook & McDonough
1500 First Interstate Plaza

170 South Main Street

Salt Lake City, Utah 84145-0444
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